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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

No. 16-cv-6848 (DLI)(VMS)

FIRST APPLICATION OF
HOOVER SLOVACEK LLP FOR
ALLOWANCE OF
COMPENSATION AND
REIMBURSEMENT OF
EXPENSES INCURRED FROM
DECEMBER 19, 2016 THROUGH
MAY 31, 2017

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,

-v-

PLATINUM MANAGEMENT (NY) LLC;
PLATINUM CREDIT MANAGEMENT, L.P.;
MARK NORDLICHT;
DAVID LEVY;
DANIEL SMALL;
URI LANDESMAN;
JOSEPH MANN;
JOSEPH SANFILIPPO; and
JEFFREY SHULSE,

Defendants.

:
:
:
:
:
:
:
:
:
:
:
:
:
:
:
:

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

HOOVER SLOVACEK LLP (“HSLLP”), as proposed counsel to Bart M. Schwartz, the

court-appointed receiver (the “Receiver”) for defendant Platinum Credit Management, LP and

certain related entities including, Platinum Partners Credit Opportunities Master Fund, LP

(“PPCO”) and Platinum Partners Liquid Opportunities Master Fund, LP (“PPLO”) (collectively,

the “Receivership Entities”) hereby submits its First Interim Application for Allowance of

Compensation and Reimbursement of Expenses Incurred from December 19, 2016 through May

31, 2017 (“First Interim Application”). Hoover Slovacek LLP requests interim approval of

$66,569.00 in fees and reimbursement of $2,087.39 in expenses for December 19, 2016 through

May 31, 2017 (the “First Application Period”).

This First Interim Application contains the following sections:

Section I provides the information required by Section C of the Billing Instructions for

Receivers in Civil Actions Commenced by the U.S. Securities and Exchange Commission (the

“SEC Receivership Billing Instructions”).
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Section II contains a narrative of the work that Hoover Slovacek LLP professionals

performed under each task code in accordance with Section D of the SEC Receivership Billing

Instructions.

Section III summarizes the expenses for which Hoover Slovacek LLP seeks

reimbursement and the procedures and policies adopted by Hoover Slovacek LLP to comply

with Section E of the SEC Receivership Billing Instructions.

Section IV describes the standards to be applied by the Court in determining fee awards

in SEC equity receiverships.

III. CASE BACKGROUND AND STATUS

A. Information About the Applicant and the Application

1. On December 19, 2016, the U.S. Attorney for the Eastern District of New

York unsealed an eight-count indictment against Mark Nordlicht and six other individuals who

were formally affiliated with Platinum Partners (“Platinum”), a purported $1.7 billion hedge fund

family based in New York that includes the corporate defendants named in this action (No. 16-

cr-0640 Docket No. 1, the “Indictment”). The Indictment alleges, among other things, that the

defendants defrauded Platinum investors through, among other things, the overvaluation of

assets, the concealment of severe cash flow problems, and the preferential payment of

redemptions.

2. That same day, the SEC filed a complaint against the same seven

individuals, Platinum Management (NY) LLC (“PMNY”), and Platinum Credit based on conduct

similar to that alleged in the Indictment [Docket No. 1]. The SEC simultaneously moved by

order to show cause for a temporary restraining order and the appointment of a receiver.  [Docket

Nos. 2, 5]. Judge Matsumoto entered an order pursuant to which Bart M. Schwartz was

appointed Receiver of the Receivership Entities on December 19, 2016, which Your Honor
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amended on January 30, 2017 (the “Receiver Order”) [Docket Nos. 6, 59-2]. On March 8, 2017,

Your Honor entered a preliminary injunction, enjoining violation of the federal securities laws

and ordering that Bart M. Schwartz continue to act as Receiver pursuant to the Receiver Order

[Docket Nos. 105, 106].

3. Under the terms of the Receiver Order, the Receiver was appointed to

preserve the status quo, ascertain the extent of commingling of funds, ascertain the true financial

condition of the Receivership Entities, prevent further dissipation of property and assets of those

entities, prevent the encumbrance or disposal of property or assets of the Receivership Entities,

preserve the books, records, and documents of the Receivership Entities, be available to respond

to investor inquiries, protect investors’ assets, conduct an orderly wind down, including a

responsible liquidation of assets and orderly and fair distribution of those assets to investors, and

determine whether one or more of the Receivership Entities should undertake bankruptcy filings,

among other things (Receiver Order at 2).

4. In support of these powers and duties, the Receiver is authorized and

empowered, subject to leave of Court, “to resume or commence . . . litigation” and to

“investigate, prosecute, defend, intervene in or otherwise participate in” actions in any state,

federal or foreign court or proceeding of any kind “as may in the Receiver’s discretion, and in

consultation with SEC counsel, be advisable or proper to recover and/or conserve” property

owned by the Receivership Entities (Receiver Order ¶ 33). The Receiver is further authorized,

empowered, and directed “to investigate the manner in which the financial and business affairs

of the Receivership Entities were conducted” and, with leave of this Court, “institute such

actions and legal proceedings, for the benefit and on behalf of the Receivership Estate, as the

Receiver deems necessary and appropriate” (Receiver Order ¶ 34).
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5. The Receiver is empowered to “solicit persons and entities (“Retained

Personnel”) to assist the Receiver in carrying out the duties and responsibilities described in [the

Receiver Order]” subject to obtaining an Order of the Court authorizing such engagement

(Receiver Order ¶ 44).

6. Given the size and complexity of the Receivership Entities, the tasks

presented by the Receiver Order are tremendous.  Unlike many SEC cases alleging a relatively

simple Ponzi scheme with few concrete assets, the Platinum funds held and managed assets in a

variety of industries worldwide.  As noted in the Complaint, in PMNY’s March 30, 2016 Form

ADV, Platinum Credit claimed to have approximately $590 million in assets under management

in Platinum Partners Credit Opportunities Master Fund L.P. and its feeder funds (collectively,

“PPCO”).  PPCO holds a wide variety of assets in its portfolio, including operating entities

involved in a variety of industries (e.g., oil and gas, mining), investments in various ongoing

litigations via litigation funding arrangements, and a portfolio of life insurance policies, to name

but a few.  Thus, the Receiver was entrusted to administer the affairs of both the fund entities of

which he is the Receiver, as well as the portfolio companies that are controlled by the

Receivership Entities.

7. In order to discharge his duties, including protecting Receivership assets,

the Receiver enlisted the support of HSLLP to represent PPCO & PPLO in the Northstar

Offshore Group, LLC (“Northstar”) bankruptcy case, filed under case number 16-34028 in the

United States Bankruptcy Court for the Southern District of Texas, Houston Division. The

Receiver instructed HSLLP to continue to provide work representing the PPCO & PPLO Entities

on the understanding that approval for HSLLP’s retention would be sought nunc pro tunc.

8. Northstar is obligated to First National Bank of Central Texas (“Bank”) in
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the amount of $30 million with respect to a loan agreement designed to provide the Debtor with

letters of credit to support surety bonds needed for future plugging and abandonment obligations

(“Loan Agreement”). This obligation is secured by a first lien on substantially all of the

Northstar’s assets. PPLO holds a 50% participation in the Bank’s Loan Agreement.

9. PPCO is the holder of $28 million of Northstar’s 12% Junior Secured

Notes Payable. This debt is secured by a second lien on substantially all of the Northstar’s assets.

10. PPCO is the holder of an unsecured note in the outstanding amount of

$2,470,000.

11. PPCO is also a significant holder of Northstar’s 12% Series A Preferred

Stock.

12. HSLLP is comprised of approximately 40 attorneys with offices in

Houston, Texas and Austin, Texas. HSLLP’s attorneys have experience in a variety of fields

relevant to this action, including bankruptcy, oil and gas, commercial litigation, collections,

receiverships, corporate and business practices.  The HSLLP attorneys who have been advising

the Receiver have considerable knowledge and experience in these fields. Edward L. Rothberg

is Board Certified in Business Bankruptcy Law by the Texas Board of Legal Specialization.  Mr.

Rothberg is the head of the HSLLP bankruptcy practice and has been practicing creditor’s rights

and bankruptcy law for the past 36 years.

13. HSLLP has provided representation to PPCO and PPLO since November

28, 2016. HSLLP continues to represent PPCO and understands that its continued retention is

subject to the approval of this Court and the Receiver’s accompanying application seeking the

retention of multiple law firms and other professionals who have provided representation to

Receivership Entities and their portfolio companies. HSLLP was retained to protect PPCO and
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PPLO’s interest as creditors in the Northstar Bankruptcy case. HSLLP has been significantly

involved Northstar’s bankruptcy case by preparing, reviewing, and filing an appearance, limited

objections, a Proof of Claim, litigation regarding Debtor in Possession financing, bidding

procedures, Key Employee Incentive Programs, and negotiating the preservation of the claims of

PPCO and PPLO. Northstar intends to sell substantially all of its assets, and HSLLP has been

extremely involved in this process to protect PPCO and PPLO rights.

B. Case Status1

14. In accordance with Section C.2. of the SEC Receivership Billing

Instructions, Hoover Slovacek LLP states as follows:

a. Cash on Hand and Unencumbered Funds. Based on the

Standardized Fund Accounting Reports (“SFARS”), as of March 31, 2017, the Receivership

Entities collectively had $11,645,885 in unencumbered funds, of which $11,100,577 was held in

cash bank accounts and $545,308 was held in brokerage accounts.

b. Expenses. The Receivership Entities incur expenses as part of

their normal business operations.  These include payroll and benefits, rent, utilities, and other

recurring expenses.  Some of the expenses incurred by the Receivership Entities, such as rent and

utilities, are a result of long term contracts with fixed payment amounts.  Monthly recurring

expenses of the Receivership Entities total approximately $366,000.

c. Summary of Receipts and Disbursements. Cash disbursements

during the First Application Period totaled approximately $11.4 million, primarily due to the

payment of life insurance premiums in connection with PPCO’s life settlements portfolio

(approximately $3.1 million), litigation finance payments (approximately $1.8 million), upkeep

1 All the information in this section was provided to Hoover Slovacek LLP by the Receiver and
Guidepost.
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and maintenance of investment assets (approximately ($1.6 million), legal settlement involving

portfolio companies (approximately $1.4 million), tax payments (approximately $480,000),

interest on secured debt (approximately $370,000), and transfers to the Platinum Capital

Management account (approximately $2.0 million), which went to payroll, rent, office expenses,

moving expenses, employee reimbursement, taxes, and insurance.

d. Closing of Case. The Receiver cannot at this time state when he

expects the case to be concluded.  Given the early stage of the Receivership, there remains much

to be accomplished: the assets of the Receivership Entities are continuing to be marshalled; the

assets owned by the entities must be liquidated; and ongoing litigation, as well as possible

affirmative litigation, must be resolved before the case can be concluded.

e. Creditor Claims Proceedings. Although the Receiver has

prepared a listing of known creditors and unpaid redemptions, as noted in the Receiver’s First

Quarterly Status Report [Docket No. 130], a formal claims process has not yet been initiated, and

accordingly the Receiver has not yet provided notice of the claims process to claimants,

reviewed claims received, made recommendations to this Court for the payment or denial of

those claims, or reached the final disposition of those claims. Creditors can obtain a Proof of

Claim Form and instructions on how to submit a claim on the Receivership website,

www.platinumpartnersreceiver.com.
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C. Current and Previous Billings

15. In connection with the First Application Period, HSLLP requests interim

compensation in the amount of $66,569.00, and reimbursement of expenses in the amount of

$2,087.39. This is HSLLP’s first fee application. HSLLP has not submitted a prior request to

this court for payment.

16. Receivership fees incurred total $68,656.39, and the pre-receivership

outstanding balance is $7,870.46.  HSLLP received $0 prior to the inception of the receivership

and a $75,000 retainer post-receivership.  The $75,000 retainer remains in HSLLP’s trust

account. In this First Interim Fee Application, HSLLP is only seeking compensation for work

performed during December 19, 2016 through May 31, 2017.

17. These amounts generally reflect, and are determined primarily on the basis

of, the hours worked by HSLLP attorneys, legal assistants, and other support personnel and the

hourly rates in effect at the time the services were rendered.

D. Standardized Fund Accounting Report

18. The latest Standardized Fund Accounting Report (“SFAR”) for the period

from December 19, 2016 through March 31, 2017 is attached hereto as Exhibit A2.

E. Exhibits

19. The following exhibits are attached:

a. Exhibit A: The latest Standardized Fund Accounting Report.

b. Exhibit B: A summary of the total fees billed and hours worked

by each Hoover Slovacek LLP professional.

c. Exhibit C: All time records of Hoover Slovacek LLP

2 All the information regarding the SFAR was produced and provided to HSLLP by the Receiver, Guidepost, and
Cooley.
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professionals, chronologically by listing the activity category as well as a summary of all

expenses incurred by Hoover Slovacek LLP.

d. Exhibit D: The Certification of Edward L. Rothberg, as required

by Section A.1 of the SEC Fee Guidelines.

e. Exhibit E: Supplemental Certification of Edward L. Rothberg.

IV. SERVICES RENDERED BY HOOVER SLOVACEK LLP DURING THE FIRST
APPLICATION PERIOD

20. In accordance with Section D.3 of the SEC Billing Guidelines, Hoover

Slovacek LLP segregated its time during the First Application Period into multiple time codes.

Narrative summaries of these activity categories follow:

a. ASSET ANALYSIS AND RECOVERY (851279-3).

Identification and review of potential assets including causes of action and non-litigation

recoveries. Edward Rothberg of HSLLP performed work under this category to determine if

PPCO and PPLO interests were protected and acknowledged through actions of Northstar by

entering and reviewing Non-Disclosure and Confidentiality Agreements, documents and

information regarding depositions, schedules and statements of financial affairs, financial

statements, and the potential for recovery of second liens.  This work is important to the

receivership because it helps to protect existing assets and to determine and gather all other

assets that belong to the Receivership.

b. ASSET DISPOSITION (851279-4). Sales, leases, abandonment

and related transaction work. Where extended series of sales or other disposition of assets

is contemplated, a separate category should be established for each major transactions.

Edward Rothberg, Annie Catmull, Brendetta A. Scott, Lorna Phelan, and a law clerk of HSLLP

performed work under this category to determine if PPCO and PPLO interests were protected
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through actions of Northstar in its efforts to sell substantially all its assets.  HSLLP reviewed

documents, pleadings and information regarding Northstar’s retention of investment bankers,

financial advisor, bidding procedures for the sales process, objected to matters including a

proposed settlement agreement and proposed bid procedures, prepared for and attended hearings

to prevent unnecessary expenditures on duplicate matters, reviewed commitment letters, and

foreclosure status. HSLLP also analyzed the possibility of selling bonds and researched related

plugging and abandonment obligations. This work is important to the receivership because it is

an attempt to save the Receivership entities on the cost of the liability of plugging and

abandoning wells if the wells are not sold.

c. BUSINESS OPERATION (851279-5). Issues related to

operation of an ongoing business. Edward Rothberg, Brendetta A. Scott and a law clerk of

HSLLP performed work under this category to determine if PPCO and PPLO interests were

protected and acknowledged in issues related to Northstar’s and PPCO and PPLO’s operation of

the ongoing business.  Northstar sought debtor in possession (“DIP”) financing to continue its

operations through the bankruptcy process.  HSLLP reviewed Northstar’s pleadings seeking DIP

financing, corresponded with Northstar’s counsel, and objected to the DIP financing because it

provided for the DIP lender to receive priming liens over and above the first lien held by First

National Bank of Central Texas in which PPCO is a 50% participant and over and above the

second liens granted in favor of the 12% Junior Secured Notes.  PPCO was not provided with

adequate protection, and Northstar was proposing to use PPCO’s, a secured creditor,  interest in

cash collateral, to which PPCO did not consent.  Additionally, Northstar’s proposed budget was

inaccurate. This work is important to the receivership because it helps to protect existing assets,

ensure adequate protection, and avoid losing Receivership Entities’ lien position.
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d. CASE ADMINISTRATION (851279-6). Coordination and

compliance activities, including preparation of reports to the court, investor inquiries, etc.

Edward Rothberg and Brendetta A. Scott of HSLLP performed work and incurred expenses

under this category to ensure proper case administration, review various reports, budgets and

motions to extend time to assume or reject contracts and to extend exclusivity to determine if

PPCO and PPLO interests were protected and acknowledged through actions of Northstar. This

work is important to the receivership because it helps to ensure compliance activities and to

protect existing assets that belong to the Receivership.

e. CLAIMS ADMINISTRATION AND OBJECTIONS (851279-

7). Expenses in formulating, gaining approval of and administering any claims procedures.

Edward Rothberg, Brendetta A. Scott, and Lorena Phelan of HSLLP performed work under this

category to timely file a claim for PPCO and PPLO to ensure payment if funds are available

through a Chapter 11 Plan distribution.  HSLLP also reviewed the fee statements of other

professionals involved in Northstar’s bankruptcy case to determine whether objections were

needed to preserve assets of the estate. This work is important to the receivership because it

helps to preserve the claims of the Receivership Entities.
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f. EMPLOYEE BENEFITS/PENSIONS (851279-8). Review

issues such as severance, retention, 401K coverage and continuance of pension plan.

Edward Rothberg and Brendetta A. Scott of HSLLP performed work under this category to

determine if Key Employee Incentive Plans (“KEIP”) were reasonable and fair and if

Receivership Entities cash collateral was being used to payout Employee bonuses prior to

Receivership Entities being paid on their claims.  HSLLP filed an objection to Northstar’s

Motion for Approval of its KEIP because insiders stood to receive up to $1.4 million with zero

being returned to prepetition creditors, including PPCO and PPLO. it was    This work is

important to the receivership because it was an attempt to only allow incentive payments on the

condition that the assets upon which First National Bank of Central Texas provided a credit

facility are all sold with the buyer assuming all such future plugging, abandonment and related

liabilities or if the sale completely retires the first lien indebtedness held by First National Bank

of Central Texas.  The court has since denied Northstar’s Motion for Approval of KEIP.

III. EXPLANATION OF EXPENSES AND RELATED POLICIES

21. HSLLP seeks reimbursement of its out-of-pocket costs in the amount of

$2,087.39. Exhibit C includes an explanation of these expenses. HSLLP’s expenses are limited

to fees incurred in the parking fees, hearing transcript fees, copying/printing fees, and costs

connected to electronic research databases. HSLLP will retain the documentation supporting

these expenses for a period of seven years in accordance with the SEC Receivership Billing

Instructions.

22. With respect to all expenses, HSLLP seeks reimbursement only for its

actual costs of filing and court reporting fees, postage and delivery fees. HSLLP has not

included in any request for expense reimbursement the amortization of the cost of any

investment, equipment or capital outlay.
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23. HSLLP has not charged the Receivership for various reproduction costs

and has taken efforts to defray costs to the greatest extent possible.

24. HSLLP has not sought reimbursement for secretarial, word processing,

proofreading or document preparation expenses (other than by professionals or

paraprofessionals), data processing and other staff services (exclusive of paraprofessional

services) or clerical overtime.

IV. FACTORS TO BE CONSIDERED BY THE COURT IN AWARDING FEES

The case law on equity receiverships sets forth the standards for approving the fees and

expenses for the Receiver’s counsel.  This Court has discretion to determine the compensation to

be awarded to the Receiver’s counsel.  In allowing counsel fees in Securities Act receiverships,

“[t]he court will consider . . . the complexity of problems faced, the benefit to the receivership

estate, the quality of work performed, and the time records presented.” S.E.C. v. Fifth Ave.

Coach Lines, Inc., 364 F. Supp. 1220, 1222 (S.D.N.Y. 1973).

While the results obtained are important, benefits to a receivership estate may take “more

subtle forms than a bare increase in monetary value.” S.E.C. v. Elliott, 953 F.2d 1560, 1577

(11th Cir. 1992); see also Gaskill v. Gordon, 27 F.3d 248, 253 (7th Cir. 1994) (also noting

“[e]ven though a receiver may not have increased, or prevented a decrease in, the value of the

collateral, if a receiver reasonably and diligently discharges his duties, he is entitled to

compensation.”).  That said, “‘results are always relevant.’” Securities & Exchange Comm’n v.

Elliott, 953 F.2d 1560, 1577 (11th Cir. 1992) (quoting S.E.C. v. W.L. Moody & Co., 374 F. Supp.

465, 480 (S.D. Tex. 1974), aff’d, 519 F. 2d 1087 (5th Cir. 1975)).

Another “basic consideration is the nature and complexity of the legal problems

confronted and the skill necessary to resolve them” while understanding that an “equitable

receivership is by its very nature, a legally complex process.” Moody, 374 F. Supp. at 484-485.
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In considering the appropriateness of a fee request, a court “may consider all of the

factors involved in a particular receivership in determining the appropriate fee.” Gaskill, 27 F.3d

at 253.  Although some authorities provide “convenient guidelines” for the compensation of

receivership professionals, courts have noted that “the unique fact situation [presented by each

receivership] renders direct reliance on precedent impossible.” Moody, 374 F. Supp. at 480..

Moreover, it is important to keep in mind that “the age of many cases distorts dollar valuations.”

Id.

“Time spent cannot be ignored.” Id. at 483.  This is particularly true when the

dimensions and complexity of a receivership prevent counsel from taking on other full time

assignments. Id. at 483-486. Another significant factor is “the amount of money involved.” Id.

at 486; see also Gasser v. Infanti Int’l, Inc., 358 F. Supp. 2d 176, 182 (E.D.N.Y. 2005).

Under these standards HSLLP has adequately demonstrated that the amount of fees

requested is appropriate. The benefit to investors, though not quantifiable at this early stage at

the Receivership, will become quantifiable as the case proceeds.

Based on the foregoing, we respectfully submit that the compensation sought by HSLLP

is wholly warranted.
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Cooper & Scully, P.C.

Platinum Partners June 1, 2017

Page 6

Date Atty Description Hours Rate Amount
Receiver to prepare for deposition (0.9) Conference with SEC
and Cooley to discuss settlement strategy (0.9) Confer with
Cooley regarding stipulation on 'likelihood of success on the
merits" and draft correspondence to Black Elk Trustee regarding
same (0.6) Analysis of Piche's Response to Black Elk Trustee's
Motion to Remand and case law cited therein (0.8) Conference
with SEC regarding joint strategy (0.9)

01/13/17 TMD Conference with client and Cooley regarding deposition
preparation for Receiver

0.70 425.00 297.50

01/13/17 TMD Conference with client and Receiver counsel regarding
strategy for PI hearing

0.30 425.00 127.50

01/14/17 CDL Review file and deposition transcripts to ensure all exhibits in 0.80 375.00 300.00
Trustee's original exhibit list have been produced

01/15/17 CDL Review Notice of Deposition of Receiver (0.1) Begin outline of
discovery issues requested by Cooley for use with SEC (0.7)

0.80 375.00 300.00

01/16/17 CDL Confer with PPVA Liquidator's counsel regarding Receiver
deposition and mutual defense issues (0.2) Email to
Trustee's counsel regarding concession on likelihood of
success on the merits (0.2)

0.40 375.00 150.00

01/17/17 CDL Emails with Cooley regarding settlement offer 0.20 375.00 75.00
01/17/17 TMD Prepare for and attend call with Receiver counsel 1.30 425.00 552.50
01/18/17 CDL Emails with Cooley and Receiver regarding settlement negotiations

and EDNY case (0.4) Conference with Cooley regarding strategy
for hearings in Texas and New York (1.2)

1.60 375.00 600.00

01/18/17 TMD Attention to PI hearing issues, settlement, and stay issues 1.50 425.00 637.50
01/19/17 CDL Travel to New York, NY for deposition of Receiver (5.3) Review

proposed offer to Trustee and comment on same (0.2) Emails
with Client regarding tracing of funds (0.3) Analysis of Trustee's

6.20 375.00 2,325.00

Opposition in SEC litigation (0.4)
01/19/17 TMD Attention to 408 and deposition issues 0.70 425.00 297.50

01/19/17 TMD Preparation of hearing testimony and evidence outline 2.20 425.00 935.00
01/19/17 LU Multiple conferences with client's personal counsel regarding

pro hac motion
0.40 100.00 40.00

01/20/17 CDL Pre-deposition meeting with Receiver and Cooley (1.1) Attend
deposition and post-deposition meeting with Receiver and Cooley

10.40 375.00 3,900.00

(4.2) Return travel to Houston, Texas (5.1)
01/20/17 TMD Continue hearing preparation 1.70 425.00 722.50
01/21/17 CDL Confer with Cooley regarding and

exhibits for Brief (0.3) Review rough draft of Receiver deposition
for use in outline of his testimony at preliminary injunction hearing

1.80 375.00 675.00

(1.3) Review Partially Agreed Motion to Extend Time to Conduct
Rule 26(f) Conference in District Court case against individuals

Discount Travel to 50%:
5.3 @ $187.50 = $993.75

Discount Travel to 50%:
5.1 @ $187.50 = $956.25






Cooper & Scully, P.C.

Platinum Partners June 1, 2017

Page 7

Date Atty Description Hours Rate Amount
(0.2)

01/23/17 CDL Work on examination of Receiver for preliminary injunction
hearing (4.6) Review documents and produced exhibits to see
which should be used as exhibits (1.1) Work on cross-examination
of Trustee for hearing (1.5) Confer with Trustee's counsel on pro
hac motion for Cooley (0.1) Confer with Cooley regarding Brief for
hearing (0.3) Follow up on issues related to server and email
production and correct identity of "PPLO" (0.7) Confer with

8.90 375.00 3,337.50

Cooley and Receiver on proposed settlement (0.5) Confer with
Guidepost on payments (0.1)

01/23/17 TMD Attention to settlement, PI hearing, resolution and discovery issues 3.20 425.00 1,360.00
01/23/17 TMD Review status of PPVA bankruptcy 0.90 425.00 382.50
01/23/17 TMD Review Bart deposition transcripts in preparation for PI hearing 0.80 425.00 340.00
01/23/17 LU Email to client regarding deposition transcript 0.20 100.00 20.00
01/24/17 CDL Assist with Brief for Preliminary Injunction hearing (1.2) Assist

with Receiver's Declaration in EDNY (0.3) Draft Declaration for
use in EDNY hearing, and amend based on comments from

9.20 375.00 3,450.00

Cooley (1.9) Continued work on examinations for hearing (1.4)
Finalize Witness List & Exhibit List based on comments from
Cooley (0.7) Review Trustee's Witness List & Exhibit List and
begin draft of Objections (2.4) Multiple conference and emails
with Cooley and Receiver regarding document production,
hearing strategy and settlement negotiations (1.3)

01/24/17 TMD Review exhibits lodged by Plaintiffs for the PI hearing 1.80 425.00 765.00
01/24/17 TMD Prepare outline for the unexpected testimony of Craig Smyser at 1.80 425.00 765.00

PI hearing

01/24/17 TMD Prepare outline for the examination of Richard Schmidt for
PI hearing

3.10 425.00 1,317.50

01/25/17 CDL Confer with Cooley regarding settlement and terms (0.6) Draft 1.80 375.00 675.00
Order extinguishing TRO and emails with all regarding same (0.9)
Conference with Court on status (0.3)

01/25/17 TMD Conference with Craig Smyser regarding cancelling PI hearing 0.20 425.00 85.00
01/25/17 TMD Multiple correspondence and conferences with Receiver and

his attorney regarding PI hearing
0.90 425.00 382.50

01/26/17 CDL Emails with Cooley and Receiver on language of settlement points 0.60 375.00 225.00
(0.4) Review proposed letter from Cooley to Trustee
and comment on same (0.2)

01/27/17 CDL Continued work on settlement language 0.30 375.00 112.50
01/27/17 TMD Attention to settlement language and issues 0.80 425.00 340.00
01/30/17 CDL Review Amended Orders in EDNY 0.10 375.00 37.50
03/02/17 CDL Assist Client' General Counsel Ms. Horowitz with issues

related to unredacted Complaint and insurer being required to
sign certification related to protective order

0.30 375.00 112.50






Total Disbursements 7,091.27

Cooper & Scully, P.C.

Platinum Partners June 1, 2017

Page 8

Date Atty Description Hours Rate Amount
03/22/17 CDL Review proposed settlement agreement and emails with Client on 0.40 375.00 150.00

same

Total Fees 148.50 54,262.50

Disbursements
Date Description Amount

Photocopies 3.00
Long Distance Telephone 47.88

01/13/17 Federal Express; 12/21/16 - to MLU; Federal Express Corporation 23.62

01/19/17

01/26/17

01/31/17

01/31/17

Travel Expenses; 1/25/17 - 1/26/17 - airfare to Houston to attend Hearing;
Micah Dortch
Court Reporter Fees; 1/26/17 - deposition of Bart Schwartz; Veritext
Corporation

Travel Expenses; 1/19/17 - 1/20/17 - airfare to New York to attend the
deposition of Bart Schwartz; Christopher Lindstrom

Travel Expenses; 1/19/17 - 1/20/17 - hotel while in New York to attend
the deposition of Bart Schwartz; Christopher Lindstrom

635.40

2,412.91

1,166.40

267.57

01/31/17 Travel Expenses; 1/19/17 - 1/20/17 - meals while in New York to attend the 42.46
deposition of Bart Schwartz; Christopher Lindstrom

01/31/17 Travel Expenses; 1/19/17 - 1/20/17 - taxi while in New York to attend the 114.28
deposition of Bart Schwartz; Christopher Lindstrom

01/31/17 Travel Expenses; 1/19/17 - 1/20/17 - airport parking while in New York to attend 40.00
the deposition of Bart Schwartz; Christopher Lindstrom

01/31/17 Travel Expenses; 1/19/17 - 1/20/17 - in flight WiFi regarding trip to New York to 8.99
attend the deposition of Bart Schwartz; Christopher Lindstrom

01/31/17 Court Reporter Fees; 1/31/17 - deposition of Jeffrey Shulse; 670.90
DepoTexas

03/14/17 Record Search; 10/1/16 - 12/31/16 - NAM, Pacer - Pacer Case Locator; Bank of 0.30
America

03/14/17 Record Search; 10/1/16 - 12/31/16 - NAM, Pacer - Texas Southern Bankruptcy 185.60
Court; Bank of America

03/14/17 Record Search; 10/1/16 - 12/31/16 - NAM, Pacer - Texas Southern District 3.10
Court; Bank of America

03/30/17 Court Reporter Fees; 3/30/17 - deposition of Harvey Werblowsky 1,468.86
; Veritext Corporation

*15 @ .15 = $2.25

$7,090.52
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S.E.C. v. Fifth Ave.

Coach Lines, Inc.

S.E.C. v. Elliott






see also Gaskill v. Gordon,

Securities & Exchange Comm’n v.

Elliott S.E.C. v. W.L. Moody & Co

aff’d

Moody

Gaskill

Moody

Id.

Id

Id Id

see also Gasser v. Infanti Int’l, Inc.
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SSG Advisors, LLC and Chiron Financial
LLC v. Daybreak Oil and Gas, Inc. Maximilian Resources, LLC
Platinum Partners, LP and Zach Weiner
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Timekeeper Work Hours Work Amount
Harry M. Brown 5.75 $3076.25
Jennifer R. Hoover 1.25 $637.50
Peter S. French 16.25 $8287.50
Monica Dabio 1.25 $287.50
Patrick F.X. Fitzpatrick Jr. 48.00 $16320.00

Costs $861.60

TOTAL 72.50 $29470.35
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Maximilian Investors, LLC v. He-Man, LLC, et al.

Maximilian Investors, LLC v.

American Patriot Gold, LLC, et al.





 In re Red Arrow Gold Corporation

Red Arrow Gold Corporation v.

American Patriot Gold, LLC, et al
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Elliott S.E.C. v. W.L. Moody & Co

aff’d
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see also Gasser v. Infanti Int’l, Inc.
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FIRST APPLICATION OF
MASLON LLP FOR ALLOWANCE
OF COMPENSATION AND
REIMBURSEMENT OF
EXPENSES INCURRED FROM
DECEMBER 19, 2016 THROUGH
MAY 31, 2017

Section I

Section II





SEALED/SENSITIVE
Attorney Work Product

Section III

Section IV

I. CASE BACKGROUND AND STATUS

A. Information About the Applicant and the Application





SEALED/SENSITIVE
Attorney Work Product





SEALED/SENSITIVE
Attorney Work Product





SEALED/SENSITIVE
Attorney Work Product





SEALED/SENSITIVE
Attorney Work Product





SEALED/SENSITIVE
Attorney Work Product

B. Case Status1

Cash on Hand and Unencumbered Funds.

Expenses.





SEALED/SENSITIVE
Attorney Work Product

Summary of Receipts and Disbursements.

Closing of Case.

Creditor Claims Proceedings.

























SEALED/SENSITIVE
Attorney Work Product

D. Standardized Fund Accounting Report

E. Exhibits

Exhibit A:

Exhibit B:
















SEALED/SENSITIVE
Attorney Work Product

IV. FACTORS TO BE CONSIDERED BY THE COURT IN AWARDING FEES
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CERTIFICATION IN SUPPORT OF THE FIRST APPLICATION OF MASLON LLP
FOR ALLOWANCE OF COMPENSATION AND REIMBURSEMENT OF EXPENSES

INCURRED FROM DECEMBER 19, 2016 THROUGH MAY 31, 2017











SUPPLEMENTAL CERTIFICATION IN SUPPORT OF THE FIRST APPLICATION
OF MASLON LLP FOR ALLOWANCE OF COMPENSATION AND

REIMBURSEMENT OF EXPENSES INCURRED FROM
DECEMBER 19, 2016 THROUGH MAY 31, 2017
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This fee note has been prepared in accordance with Walkers' Terms of Engagement.

We appreciate your business and value your feedback. Should you wish to comment on our services, please send an email to
info@walkersglobal.com

US$ WIRE TRANSFER DETAILS

The Bank of New York Mellon
1 Wall Street
New York, NY 10286  U.S.A.

ABA No: 021000018
SWIFT: IRVTUS3N
Account: WALKERS
Account No: 890-0396-679
Reference: 140200-411814

PLEASE QUOTE INVOICE NUMBER WITH ANY REMITTANCE.  PLEASE REMIT SUFFICIENT TO COVER BANK CHARGES.

Walkers
190 Elgin Avenue  George Town

Grand Cayman KY1-9001  Cayman Islands

T +1 345 949 0100 F +1 345 949 7886 www.walkersglobal.com

Bermuda |British Virgin Islands | Cayman Islands | Dubai | Dublin | Guernsey | Hong Kong | Jersey | London | Singapore

24 February 2017 Invoice No: 411814
MP/MP/P0971-140200

Platinum Liquid Opportunity Management (NY) LLC
1325 Avenue of the Americas
27th Floor
New York, New York    10019
United States of America

PLATINUM PARTNERS LIQUID OPPORTUNITY FUNDS - ONGOING

PROFESSIONAL CHARGES for work performed in relation to the above
matter. US$8,304.50

DISBURSEMENTS
Sundry Expense 166.09
TOTAL DISBURSEMENTS $166.09

AMOUNT DUE US$8,470.59

E. & O.E.






Page 2
24 February 2017 Invoice No: 411814

\\KYADEXAPP01P\ADEX70\ADEX70.DB\DDBILL\526536.bil

PROFESSIONAL CHARGES DETAILS

Date Narrative Hours Amt

Barnaby Gowrie
12 Jan 2017 Preparation for call with Guidepost. Research

regarding recognition issues. Internal meeting with
team. Meeting with MP. Emails with Guidepost.

3.10 3,084.50

3.10 $3,084.50
Michael Padarin

29 Dec 2016 Emails with CIMA and Guidepost Solutions 0.30 270.00
10 Jan 2017 Email out to Guidepost Solutions 0.20 180.00
10 Jan 2017 TC with Dan Burstein of Guidepost Solutions;

prepare note out to CIMA
0.50 450.00

11 Jan 2017 Emails with Dan Burstein 0.30 270.00
11 Jan 2017 Discussion with Barney Gowrie wrt recevership

order and recognition of US order; emails with Dan
Burstein

0.80 720.00

11 Jan 2017 TC in from Dan Burstein 0.30 270.00
12 Jan 2017 Emails with Dan Burstein 0.20 180.00
12 Jan 2017 Internal discussion with Barney Gowrie wrt

instuctions; preparing email out to Dan Burstein;
Call out to Dan Burstein; email out to Suzanne
Horowitz

1.00 900.00

18 Jan 2017 TC with Dan Burstein 0.40 360.00
19 Jan 2017 Emails out to David Steinberg 0.30 270.00
2 Feb 2017 TC with Dan Burstein 0.60 540.00
3 Feb 2017 Emails with Dan Burstein 0.20 180.00
6 Feb 2017 Internal discussion; Meeting with Dan Burstein 0.70 630.00

5.80 $5,220.00

TOTAL PROFESSIONAL CHARGES 8.90 US$8,304.50






This fee note has been prepared in accordance with Walkers' Terms of Engagement.

We appreciate your business and value your feedback. Should you wish to comment on our services, please send an email to
info@walkersglobal.com

US$ WIRE TRANSFER DETAILS

The Bank of New York Mellon
1 Wall Street
New York, NY 10286  U.S.A.

ABA No: 021000018
SWIFT: IRVTUS3N
Account: WALKERS
Account No: 890-0396-679
Reference: 144087-422010

PLEASE QUOTE INVOICE NUMBER WITH ANY REMITTANCE.  PLEASE REMIT SUFFICIENT TO COVER BANK CHARGES.

Walkers
190 Elgin Avenue  George Town

Grand Cayman KY1-9001  Cayman Islands

T +1 345 949 0100 F +1 345 949 7886 www.walkersglobal.com

Bermuda |British Virgin Islands | Cayman Islands | Dubai | Dublin | Guernsey | Hong Kong | Jersey | London | Singapore

31 May 2017 Invoice No: 422010
MP/MP/P0971-144087

Platinum Credit Management LP
1325 Avenue of the Americas
Suite 2717
New York, New York    10019
United States of America

PLATINUM PARTNERS CREDIT OPPORTUNITIES FUND

PROFESSIONAL CHARGES for work performed in relation to the above
matter. US$1,990.00

DISBURSEMENTS
Compliance Review 250.00
Sundry Expense 39.80
TOTAL DISBURSEMENTS $289.80

AMOUNT DUE US$2,279.80

E. & O.E.
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31 May 2017 Invoice No: 422010

\\KYADEXAPP01P\ADEX70\ADEX70.DB\DDBILL\538812.bil

SCHEDULE

PROFESSIONAL SERVICES in respect of certain Cayman Islands legal advice and
assistance provided to Guidepost Solutions LLC in the period from 3 March 2017 to 26 April
2017 in relation to the following matters for Platinum Partners Credit Opportunities Fund
International, Ltd. and Platinum Partners Credit Opportunities Fund International (A), Ltd.
(collectively, the "Fund"):

Corresponding with Daniel Burstein of Guidepost Solutions LLC with regard to obtaining
organisational documents for each Fund;

Reviewing and considering organisational documents;

Responding to query from Suzanne Horowitz with regard to confidentiality of
documentation submitted to Cayman Islands Monetary Authority;

Providing advice with respect to exposure to clawback or unwinding of historical
transactions (prior to commencement of the receivership), and general operational
issues involving the Fund; and

all other correspondence, emails, attendances and advice in relation to Cayman Islands
law matters arising.








  





 

 

















    







    

  



 



  

    

 



  

 



  

 



  

  

   








This fee note has been prepared in accordance with Walkers' Terms of Engagement.

We appreciate your business and value your feedback. Should you wish to comment on our services, please send an email to
info@walkersglobal.com

US$ WIRE TRANSFER DETAILS

The Bank of New York Mellon
1 Wall Street
New York, NY 10286  U.S.A.

ABA No: 021000018
SWIFT: IRVTUS3N
Account: WALKERS
Account No: 890-0396-679
Reference: 140200-422011

PLEASE QUOTE INVOICE NUMBER WITH ANY REMITTANCE.  PLEASE REMIT SUFFICIENT TO COVER BANK CHARGES.

Walkers
190 Elgin Avenue  George Town

Grand Cayman KY1-9001  Cayman Islands

T +1 345 949 0100 F +1 345 949 7886 www.walkersglobal.com

Bermuda |British Virgin Islands | Cayman Islands | Dubai | Dublin | Guernsey | Hong Kong | Jersey | London | Singapore

31 May 2017 Invoice No: 422011
MP/MP/P0971-140200

Platinum Liquid Opportunity Management (NY) LLC
1325 Avenue of the Americas
Suite 2717
New York, New York    10019
United States of America

PLATINUM PARTNERS LIQUID OPPORTUNITY FUNDS - ONGOING

PROFESSIONAL CHARGES for work performed in relation to the above
matter. US$1,080.00

DISBURSEMENTS
Sundry Expense 21.60
TOTAL DISBURSEMENTS $21.60

AMOUNT DUE US$1,101.60

E. & O.E.
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31 May 2017 Invoice No: 422011

\\KYADEXAPP01P\ADEX70\ADEX70.DB\DDBILL\538809.bil

SCHEDULE

PROFESSIONAL SERVICES in respect of certain Cayman Islands legal advice and
assistance provided to Guidepost Solutions LLC in the period from 21 February 2017 to 24
April 2017 in relation to Platinum Partners Liquid Opportunity Fund (International) Ltd.,
Platinum Partners Liquid Opportunity Intermediate Fund L.P. and Platinum Partners Liquid
Opportunity Master Fund L.P. (collectively, the "Fund"):

Providing advice with respect to exposure to clawback or unwinding of historical
transactions (prior to commencement of the receivership), and general operational
issues involving the Fund; and

all other correspondence, emails, attendances and advice in relation to Cayman Islands
law matters arising.
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The following exhibit is an unaudited overview of the changes in PPCO’s cash balance 
for the period from December 19, 2016 to March 31, 2017.1

Platinum Partners Credit Opportunities Fund LP and affiliated entities –

Standardized Fund Accounting Report2

Cash $         3,859,135.63 
Investments $     605,509,409.653

Line 1 Beginning Balance (As of 12/19/2016): $     609,368,545.28 Gross Asset Value

Increases in Fund Balance:
Line 2 Business Income
Line 3 Cash and 

Securities
Line4 Interest/Dividend Income
Line 5 Business Asset Liquidation $       39,874,859.26 

Value of assets upon Disposal $     (19,717,590.75)
Line 5 Net Realized upon Sale of Asset $       20,157,268.51 

Line 6 Personal Asset Liquidation
Line7 Third-Party Litigation 

Income
Line 8 Miscellaneous - Other $               76,758.67 

Decreases in Fund Balance:
Line 9 Disbursements to Investors $     (21,807,839.99)4

Line 10 Disbursements for Receivership Operations
Line 10 Disbursements to Receiver or Other Professionals
Line 10 Business Asset Expenses $        (2,167,748.53)
Line 10 Personal Asset Expenses
Line 10 Investment Expenses $        (1,684,968.68)
Line 10 Third-Party Litigation 

1 The PPLO checking account had a balance of $716,322 as of March 31, 2017, roughly $284,000 higher than at the 
beginning of the period. The Receiver is currently reviewing and updating the PPLO books and records. As the 
books are not yet in final form, a more complete reporting of PPLO is not yet available as of the filing date of this 
Application.
2 The Fund’s books and records are on an accrual basis.  As such the opening balances include all accrued income, 
expenses, and valuation adjustments through 12/19/2016.
3 This estimated and unaudited amount represents the investments held by the firms as of December 19, 2016. 
Valuations were made by prior management, and by including them here, the Receiver is not “vouching” for those 
valuations or representing them as accurate.
4 Disbursements to investors represent repayments of loans from secured debt holders upon PPCO’s sale of the 
assets securing the applicable debt. 

Case 1:16-cv-06848-DLI-VMS   Document 183-16   Filed 06/28/17   Page 12 of 81 PageID #:
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Expenses
1. Attorney Fees
2. Litigation Expenses

Total Third-Party Litigation Expenses
Line 10 Tax Administrator Fees and Bonds
Line 10 Federal and State Tax Payments $           (582,679.92)

Total Disbursements for Receivership Operations $     (26,243,237.12)

Cash $       10,929,159.57 
Investments $     592,430,175.77 

Line 13 Ending Balance (As of 03/31/2017): $          603,359,3355 Gross Asset Value
Check $                             -

Supplemental Information

Investment Expenses the Receiver expects to recover 
upon liquidation

$ (6,646,406.87)6

5 Ending Gross Asset Value takes into account only cash basis activity from 12/19/2016 – 3/31/2017.  It excludes 
any accrued income, accrued expenses and adjustments to the fair value of investments for this period.
6 This amount represents investments in portfolio companies in the form of equity or debt contributions that the 
Receiver expects to recover upon the sale of the asset. As such, it does not reduce the fund balance.
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The following exhibit is an unaudited overview of the changes in PPCO’s cash balance 
for the period from December 19, 2016 to March 31, 2017.1

Platinum Partners Credit Opportunities Fund LP and affiliated entities –

Standardized Fund Accounting Report2

Cash $         3,859,135.63 
Investments $     605,509,409.653

Line 1 Beginning Balance (As of 12/19/2016): $     609,368,545.28 Gross Asset Value

Increases in Fund Balance:
Line 2 Business Income
Line 3 Cash and 

Securities
Line4 Interest/Dividend Income
Line 5 Business Asset Liquidation $       39,874,859.26 

Value of assets upon Disposal $     (19,717,590.75)
Line 5 Net Realized upon Sale of Asset $       20,157,268.51 

Line 6 Personal Asset Liquidation
Line7 Third-Party Litigation 

Income
Line 8 Miscellaneous - Other $               76,758.67 

Decreases in Fund Balance:
Line 9 Disbursements to Investors $     (21,807,839.99)4

Line 10 Disbursements for Receivership Operations
Line 10 Disbursements to Receiver or Other Professionals
Line 10 Business Asset Expenses $        (2,167,748.53)
Line 10 Personal Asset Expenses
Line 10 Investment Expenses $        (1,684,968.68)
Line 10 Third-Party Litigation 

1 The PPLO checking account had a balance of $716,322 as of March 31, 2017, roughly $284,000 higher than at the 
beginning of the period. The Receiver is currently reviewing and updating the PPLO books and records. As the 
books are not yet in final form, a more complete reporting of PPLO is not yet available as of the filing date of this 
Application.
2 The Fund’s books and records are on an accrual basis.  As such the opening balances include all accrued income, 
expenses, and valuation adjustments through 12/19/2016.
3 This estimated and unaudited amount represents the investments held by the firms as of December 19, 2016. 
Valuations were made by prior management, and by including them here, the Receiver is not “vouching” for those 
valuations or representing them as accurate.
4 Disbursements to investors represent repayments of loans from secured debt holders upon PPCO’s sale of the 
assets securing the applicable debt. 
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Expenses
1. Attorney Fees
2. Litigation Expenses

Total Third-Party Litigation Expenses
Line 10 Tax Administrator Fees and Bonds
Line 10 Federal and State Tax Payments $           (582,679.92)

Total Disbursements for Receivership Operations $     (26,243,237.12)

Cash $       10,929,159.57 
Investments $     592,430,175.77 

Line 13 Ending Balance (As of 03/31/2017): $          603,359,3355 Gross Asset Value
Check $                             -

Supplemental Information

Investment Expenses the Receiver expects to recover 
upon liquidation

$ (6,646,406.87)6

5 Ending Gross Asset Value takes into account only cash basis activity from 12/19/2016 – 3/31/2017.  It excludes 
any accrued income, accrued expenses and adjustments to the fair value of investments for this period.
6 This amount represents investments in portfolio companies in the form of equity or debt contributions that the 
Receiver expects to recover upon the sale of the asset. As such, it does not reduce the fund balance.
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

No. 16-cv-6848 (DLI)(VMS) 

FIRST APPLICATION OF 

O’CONNELL LAW, PLLC FOR 

ALLOWANCE OF 

COMPENSATION AND 

REIMBURSEMENT OF 

EXPENSES INCURRED FROM 

DECEMBER 19, 2016 THROUGH 

June 9, 2017      

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-v- 

PLATINUM MANAGEMENT (NY) LLC; 

PLATINUM CREDIT MANAGEMENT, L.P.; 

MARK NORDLICHT;  

DAVID LEVY;  

DANIEL SMALL;  

URI LANDESMAN;  

JOSEPH MANN;  

JOSEPH SANFILIPPO; and  

JEFFREY SHULSE, 

Defendants. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

  

O’Connell Law, PLLC (“O’Connell Law”), as proposed counsel to Bart M. Schwartz, the 

court-appointed receiver (the “Receiver”) for defendant Platinum Credit Management, L.P. 

(“Platinum Credit”) and certain related entities (collectively, the “Receivership Entities”) hereby 

submits its First Interim Application for Allowance of Compensation and Reimbursement of 

Expenses Incurred from December 19, 2016 through June 9, 2017 (“First Interim Application”).  

O’Connell Law requests interim approval of $10,040.00 in fees for December 19, 2016 through 

June 9, 2017 (the “First Application Period”). 

This First Interim Application contains the following sections: 

Section I provides the information required by Section C of the Billing Instructions for 

Receivers in Civil Actions Commenced by the U.S. Securities and Exchange Commission (the 

“SEC Receivership Billing Instructions”). 
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Section II contains a narrative of the work that O’Connell Law professionals performed 

under each task code in accordance with Section D of the SEC Receivership Billing Instructions. 

Section III summarizes the expenses for which O’Connell Law seeks reimbursement and 

the procedures and policies adopted by O’Connell Law to comply with Section E of the SEC 

Receivership Billing Instructions. 

Section IV describes the standards to be applied by the Court in determining fee awards 

in SEC equity receiverships. 

I. CASE BACKGROUND AND STATUS 

A. Information About the Applicant and the Application 

1. On December 19, 2016, the U.S. Attorney for the Eastern District of New 

York unsealed an eight-count indictment against Mark Nordlicht and six other individuals who 

were formally affiliated with Platinum Partners (“Platinum”), a purported $1.7 billion hedge fund 

family based in New York that includes the corporate defendants named in this action (No. 16-

cr-0640 Docket No. 1, the “Indictment”). The Indictment alleges, among other things, that the 

defendants defrauded Platinum investors through, among other things, the overvaluation of 

assets, the concealment of severe cash flow problems, and the preferential payment of 

redemptions.   

2. That same day, the SEC filed a complaint against the same seven 

individuals, Platinum Management (NY) LLC (“PMNY”), and Platinum Credit based on conduct 

similar to that alleged in the Indictment [Docket No. 1].  The SEC simultaneously moved by 

order to show cause for a temporary restraining order and the appointment of a receiver.  [Docket 

Nos. 2, 5].  Judge Matsumoto entered an order pursuant to which Bart M. Schwartz was 

appointed Receiver of the Receivership Entities on December 19, 2016, which Your Honor 

amended on January 30, 2017 (the “Receiver Order”)  [Docket Nos. 6, 59-2].  On March 8, 2017, 
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Your Honor entered a preliminary injunction, enjoining violation of the federal securities laws 

and ordering that Bart M. Schwartz continue to act as Receiver pursuant to the Receiver Order 

[Docket Nos. 105, 106]. 

3. Under the terms of the Receiver Order, the Receiver was appointed to 

preserve the status quo, ascertain the extent of commingling of funds, ascertain the true financial 

condition of the Receivership Entities, prevent further dissipation of property and assets of those 

entities, prevent the encumbrance or disposal of property or assets of the Receivership Entities, 

preserve the books, records, and documents of the Receivership Entities, be available to respond 

to investor inquiries, protect investors’ assets, conduct an orderly wind down, including a 

responsible liquidation of assets and orderly and fair distribution of those assets to investors, and 

determine whether one or more of the Receivership Entities should undertake bankruptcy filings, 

among other things (Receiver Order at 2). 

4. In support of these powers and duties, the Receiver is authorized and 

empowered, subject to leave of Court, “to resume or commence . . . litigation” and to 

“investigate, prosecute, defend, intervene in or otherwise participate in” actions in any state, 

federal or foreign court or proceeding of any kind “as may in the Receiver’s discretion, and in 

consultation with SEC counsel, be advisable or proper to recover and/or conserve” property 

owned by the Receivership Entities (Receiver Order ¶ 33).  The Receiver is further authorized, 

empowered, and directed “to investigate the manner in which the financial and business affairs 

of the Receivership Entities were conducted” and, with leave of this Court, “institute such 

actions and legal proceedings, for the benefit and on behalf of the Receivership Estate, as the 

Receiver deems necessary and appropriate” (Receiver Order ¶ 34).   
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5. The Receiver is empowered to “solicit persons and entities (“Retained 

Personnel”) to assist the Receiver in carrying out the duties and responsibilities described in [the 

Receiver Order]” subject to obtaining an Order of the Court authorizing such engagement 

(Receiver Order ¶ 44). 

6. Given the size and complexity of the Receivership Entities, the tasks 

presented by the Receiver Order are tremendous.  Unlike many SEC cases alleging a relatively 

simple Ponzi scheme with few concrete assets, the Platinum funds held and managed assets in a 

variety of industries worldwide.  As noted in the Complaint, in PMNY’s March 30, 2016 Form 

ADV, Platinum Credit claimed to have approximately $590 million in assets under management 

in Platinum Partners Credit Opportunities Master Fund L.P. and its feeder funds (collectively, 

“PPCO”).  PPCO holds a wide variety of assets in its portfolio, including operating entities 

involved in a variety of industries (e.g., oil and gas, mining), investments in various ongoing 

litigations via litigation funding arrangements, and a portfolio of life insurance policies, to name 

but a few.  Thus, the Receiver was entrusted to administer the affairs of both the fund entities of 

which he is the Receiver, as well as the portfolio companies that are controlled by the 

Receivership Entities.   

7. In order to discharge his duties, the Receiver immediately enlisted the 

support of his firm Guidepost Solutions LLC (“Guidepost”) and Cooley LLP (“Cooley”).  The 

Receiver and professionals at Guidepost and Cooley conducted a review of the matters in which 

the Receivership Entities and their portfolio companies were using counsel, and explored 

whether and to what extent ongoing representation was needed to protect Receivership assets.  

As a result of this review, the Receiver instructed O’Connell Law to continue to provide work 

representing the Receivership Entities on the understanding that approval for O’Connell Law’s 
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retention would be sought nunc pro tunc. 

8. O’Connell Law is comprised of two attorneys, Stephen B. O’Connell and 

Andrew S. O’Connell.  O’Connell Law’s attorneys have vast knowledge and experience in the 

law as it relates to oil and gas exploration and operations as well as the acquisition and 

divestiture of oil and gas properties.    Stephen B. O’Connell, who has 33 years of experience in 

oil and gas legal matters, has given legal advice in the drilling, acquisition, divesture, financing 

and operation of literally tens of thousands of oil and gas wells and properties during the course 

of his legal career and Andrew S. O’Connell, who has 3 years of experience in oil and gas legal 

matters, has assisted Stephen B. O’Connell for the last 3 years.  

9. O’Connell Law has provided representation to PPCO since October of 

2015.  O’Connell Law continues to represent PPCO and understands that its continued retention 

is subject to the approval of this Court and the Receiver’s accompanying application seeking the 

retention of multiple law firms and other professionals who have provided representation to 

Receivership Entities and their portfolio companies.  O’Connell Law was initially retained to 

analyze the status and validity of approximately 75 Materialmen and Mechanics Liens filed 

against properties owned by Arabella Exploration, LLC and secured by PPCO’s Deed of Trust.  

This analysis was completed in April of 2016, however, over the course of time, O’Connell 

Law’s representation of PPCO broadened into rendering legal advice on substantially all of the 

oil and gas related issues in the Arabella Exploration, LLC loan, including legal advice on oil 

and gas operations, oil and gas operating agreements, non-consent penalties, joint interest 

billings, tag along rights and other general oil and gas related matters. 
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B. Case Status1 

10. In accordance with Section C.2. of the SEC Receivership Billing 

Instructions, O’Connell Law states as follows: 

a. Cash on Hand and Unencumbered Funds. Based on the 

Standardized Fund Accounting Reports (“SFARS”), as of March 31, 2017, the Receivership 

Entities collectively had $11,645,885 in unencumbered funds, of which $11,100,577 was held in 

cash bank accounts and $545,308 was held in brokerage accounts.   

b. Expenses.  The Receivership Entities incur expenses as part of 

their normal business operations.  These include payroll and benefits, rent, utilities, and other 

recurring expenses.  Some of the expenses incurred by the Receivership Entities, such as rent and 

utilities, are a result of long term contracts with fixed payment amounts.  Monthly recurring 

expenses of the Receivership Entities total approximately $366,000. 

c. Summary of Receipts and Disbursements. Cash disbursements 

during the First Application Period totaled approximately $11.4 million, primarily due to the 

payment of life insurance premiums in connection with PPCO’s life settlements portfolio 

(approximately $3.1 million), litigation finance payments (approximately $1.8 million), upkeep 

and maintenance of investment assets (approximately ($1.6 million), legal settlement involving 

portfolio companies (approximately $1.4 million), tax payments (approximately $480,000), 

interest on secured debt (approximately $370,000), and transfers to the Platinum Capital 

nagement account (approximately $2.0 million), which went to payroll, rent, office expenses, 

moving expenses, employee reimbursement, taxes, and insurance. 

 

                                                 
1 All the information in this section was provided to O’Connell Law by the Receiver and 

Guidepost. 
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billed PPCO $150,656.69 in fees and expenses and was paid a total of $79,700.00 for this work 

leaving a balance due from PPCO of $70,956.69 for pre-receivership work.  With this 

application, O’Connell Law is not seeking payment of pre-receivership fees and expenses; rather, 

O’Connell Law only seeks payment for work performed during the First Application Period. 

14. These amounts generally reflect, and are determined primarily on the basis 

of, the hours worked by O’Connell Law attorneys, legal assistants, and other support personnel 

and the hourly rates in effect at the time the services were rendered. 

15. O’Connell Law agreed to a fee reduction from $350.00 per hour to 

$300.00 per hour for work done by Stephen B. O’Connell, as part of its retainer agreement with 

PPCO. 

D. Standardized Fund Accounting Report 

16. The latest Standardized Fund Accounting Report (“SFAR”) for the period 

from December 19, 2016 through March 31, 2017 is attached hereto as Exhibit A. 

E. Exhibits 

17. The following exhibits are attached: 

a. Exhibit A:  The latest Standardized Fund Accounting Report. 

b. Exhibit B:  A summary of the total fees billed and hours worked 

by each O’Connell Law professional. 

c. Exhibit C:  All time records of O’Connell Law professionals, 

chronologically by listing the activity category as well as a summary of all expenses incurred by 

O’Connell Law. 
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d. Exhibit D:  The Certification of Stephen B. O’Connell, as required 

by Section A.1 of the SEC Fee Guidelines [the information required in the certification is 

explained in Section A of the SEC Receivership Billing Instructions]. 

II. SERVICES RENDERED BY O’CONNELL LAW DURING THE FIRST 

APPLICATION PERIOD 

18. All services provided by O’Connell Law during the First Application 

Period were in the category of Asset Analysis and Recovery in accordance with Section D.3 of 

the SEC Billing Guidelines.   

19. The bulk of the work provided by O’Connell Law in the First Application 

was performed by Stephen B. O’Connell period and it related primarily to (i) the defense of the 

PPCO deed of trust lien on Arabella Exploration, LLC oil and gas properties against claims by 

the Trustee of the Arabella Petroleum Company, LLC bankruptcy estate made in an adversary 

proceeding filed in that bankruptcy proceeding, (ii) the determination of the ownership of certain 

“tag-along” rights and funds as between the Arabella Petroleum Company, LLC bankruptcy 

estate and the Arabella Exploration, LLC bankruptcy estate and (iii) participation in the mediated 

settlement of the issues between these parties.  

III. EXPENSES AND RELATED POLICIES 

20. O’Connell Law seeks no reimbursement of out-of-pocket expenses. 

21. With respect to all expenses, O’Connell Law seeks no reimbursement for 

costs of filing and court reporting fees, postage and delivery fees.  O’Connell Law has not 

included in any request for expense reimbursement the amortization of the cost of any 

investment, equipment or capital outlay. 

22. O’Connell Law has not charged the Receivership for various reproduction 

costs and has taken efforts to defray costs to the greatest extent possible.   
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23. O’Connell Law has not sought reimbursement for secretarial, word 

processing, proofreading or document preparation expenses (other than by professionals or 

paraprofessionals), data processing and other staff services (exclusive of paraprofessional 

services) or clerical overtime. 

IV. FACTORS TO BE CONSIDERED BY THE COURT IN AWARDING FEES 

The case law on equity receiverships sets forth the standards for approving the fees and 

expenses for the Receiver’s counsel.  This Court has discretion to determine the compensation to 

be awarded to the Receiver’s counsel.  In allowing counsel fees in Securities Act receiverships, 

“[t]he court will consider . . . the complexity of problems faced, the benefit to the receivership 

estate, the quality of work performed, and the time records presented.”  S.E.C. v. Fifth Ave. 

Coach Lines, Inc., 364 F. Supp. 1220, 1222 (S.D.N.Y. 1973).      

While the results obtained are important, benefits to a receivership estate may take “more 

subtle forms than a bare increase in monetary value.”  S.E.C. v. Elliott, 953 F.2d 1560, 1577 

(11th Cir. 1992); see also Gaskill v. Gordon, 27 F.3d 248, 253 (7th Cir. 1994) (also noting 

“[e]ven though a receiver may not have increased, or prevented a decrease in, the value of the 

collateral, if a receiver reasonably and diligently discharges his duties, he is entitled to 

compensation.”).  That said, “‘results are always relevant.’”  Securities & Exchange Comm’n v. 

Elliott, 953 F.2d 1560, 1577 (11th Cir. 1992) (quoting S.E.C. v. W.L. Moody & Co., 374 F. Supp. 

465, 480 (S.D. Tex. 1974), aff’d, 519 F. 2d 1087 (5th Cir. 1975)). 

Another “basic consideration is the nature and complexity of the legal problems 

confronted and the skill necessary to resolve them” while understanding that an “equitable 

receivership is by its very nature, a legally complex process.”  Moody, 374 F. Supp. at 484-485. 

In considering the appropriateness of a fee request, a court “may consider all of the 

factors involved in a particular receivership in determining the appropriate fee.”  Gaskill, 27 F.3d 
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at 253.  Although some authorities provide “convenient guidelines” for the compensation of 

receivership professionals, courts have noted that “the unique fact situation [presented by each 

receivership] renders direct reliance on precedent impossible.”  Moody, 374 F. Supp. at 480..  

Moreover, it is important to keep in mind that “the age of many cases distorts dollar valuations.”  

Id.   

“Time spent cannot be ignored.”  Id. at 483.  This is particularly true when the 

dimensions and complexity of a receivership prevent counsel from taking on other full time 

assignments.  Id. at 483-486.  Another significant factor is “the amount of money involved.”  Id. 

at 486; see also Gasser v. Infanti Int’l, Inc., 358 F. Supp. 2d 176, 182 (E.D.N.Y. 2005). 

Under these standards O’Connell Law has adequately demonstrated that the amount of 

fees requested is appropriate. The work of O’Connell Law was instrumental in maintaining a lien 

on the properties which served as security for PPCO’s loan to Arabella Exploration, LLC, which 

security was in grave danger of being lost or significantly diminished.  The benefit to investors, 

though not quantifiable at this early stage at the Receivership, will become quantifiable as the 

case proceeds. 

  Based on the foregoing, we respectfully submit that the compensation sought by 

O’Connell Law is wholly warranted. 
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V. CONCLUSION 

For the reasons set forth above, O’Connell Law respectfully requests that the Court: 

a. grant interim approval of O’Connell Law’s compensation in the 

amount of $10,040.00; and 

b. order the Receivership Entities to pay within ten (10) business days 

from available case the approved fees of O’Connell Law in the amounts set forth herein and 

reimburse O’Connell Law for its approved expenses; and 

c. grant such other relief as the Court deems appropriate.  

 

      Respectfully submitted,    

         

      
      Stephen B. O’Connell 

 
 

   

       Stephen B. O’Connell 

       O’Connell Law, PLLC 

       711 W. Seventh St. 

       Austin, TX  78701 

       Texas State Bar No. 15180500 
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The following exhibit is an unaudited overview of the changes in PPCO’s cash balance 
for the period from December 19, 2016 to March 31, 2017.1

Platinum Partners Credit Opportunities Fund LP and affiliated entities –

Standardized Fund Accounting Report2

Cash $         3,859,135.63 
Investments $     605,509,409.653

Line 1 Beginning Balance (As of 12/19/2016): $     609,368,545.28 Gross Asset Value

Increases in Fund Balance:
Line 2 Business Income
Line 3 Cash and 

Securities
Line4 Interest/Dividend Income
Line 5 Business Asset Liquidation $       39,874,859.26 

Value of assets upon Disposal $     (19,717,590.75)
Line 5 Net Realized upon Sale of Asset $       20,157,268.51 

Line 6 Personal Asset Liquidation
Line7 Third-Party Litigation 

Income
Line 8 Miscellaneous - Other $               76,758.67 

Decreases in Fund Balance:
Line 9 Disbursements to Investors $     (21,807,839.99)4

Line 10 Disbursements for Receivership Operations
Line 10 Disbursements to Receiver or Other Professionals
Line 10 Business Asset Expenses $        (2,167,748.53)
Line 10 Personal Asset Expenses
Line 10 Investment Expenses $        (1,684,968.68)
Line 10 Third-Party Litigation 

1 The PPLO checking account had a balance of $716,322 as of March 31, 2017, roughly $284,000 higher than at the 
beginning of the period. The Receiver is currently reviewing and updating the PPLO books and records. As the 
books are not yet in final form, a more complete reporting of PPLO is not yet available as of the filing date of this 
Application.
2 The Fund’s books and records are on an accrual basis.  As such the opening balances include all accrued income, 
expenses, and valuation adjustments through 12/19/2016.
3 This estimated and unaudited amount represents the investments held by the firms as of December 19, 2016. 
Valuations were made by prior management, and by including them here, the Receiver is not “vouching” for those 
valuations or representing them as accurate.
4 Disbursements to investors represent repayments of loans from secured debt holders upon PPCO’s sale of the 
assets securing the applicable debt. 
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Expenses
1. Attorney Fees
2. Litigation Expenses

Total Third-Party Litigation Expenses
Line 10 Tax Administrator Fees and Bonds
Line 10 Federal and State Tax Payments $           (582,679.92)

Total Disbursements for Receivership Operations $     (26,243,237.12)

Cash $       10,929,159.57 
Investments $     592,430,175.77 

Line 13 Ending Balance (As of 03/31/2017): $          603,359,3355 Gross Asset Value
Check $                             -

Supplemental Information

Investment Expenses the Receiver expects to recover 
upon liquidation

$ (6,646,406.87)6

5 Ending Gross Asset Value takes into account only cash basis activity from 12/19/2016 – 3/31/2017.  It excludes 
any accrued income, accrued expenses and adjustments to the fair value of investments for this period.
6 This amount represents investments in portfolio companies in the form of equity or debt contributions that the 
Receiver expects to recover upon the sale of the asset. As such, it does not reduce the fund balance.
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EXHIBIT “B” 

(Summary of Fees and Hours per Attorney) 

 

Total Current Fees:                   $ 30,040.00 

Current Expenses:      ---- 

Total Current Fees and Expenses:                 $ 30,040.00 

 

Prior Payment (1/6/17):                        <$ 20,000.00>  

                       

 

BALANCE DUE:                          $ 10,040.00 

 

 

Hours per attorney:  

Stephen B. O’Connell (SBO):   96.0 hrs @ $300.00/hr =  $28,800.00  

Andrew S. O’Connell (ASO):     6.2 hrs @ $200.00/hr =    $1,240.00 

       

Total hours:    102.2 hrs 
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EXHIBIT “C” 

(Summary of Time Records for O’Connell Law, PLLC)      

 

 

 

CATEGORY OF LEGAL ACTIVITY:  ASSET ANALYSIS AND RECOVERY 

 

 

Date Hours       Atty  Description of Services                     Amount 

 

1-4          .20         SBO   Receipt and review of email from Mr. Hoebeke        $ 60.00 

   regarding State of Texas tax lien filed in Reeves 

   County; draft response to same.   

 

1-5        3.50         SBO   Receipt of Tag-Along Notice regarding Brigham   1,050.00 

   non-ops from Mr. Hoebeke; review and analysis  

   of lengthy tag-along pdf (2.2); receive and respond  

   to numerous emails among Mr. Hoebeke, Mr. Baum  

   and others (.8); telephone conference with Mr. Baum  

  regarding oil and gas brokers; draft email to Mr.  

   Hoebeke regarding same (.5). 

 

1-11       .70          SBO   Telephone conference with attorney from State of     210.00 

      Texas Comptroller’s office regarding tax lien filed 

     against Arabella Exploration, LLC in Reeves County; 

     research on Reeves County Tax Appraisal website; 

     draft email to Mr. Hoebeke regarding same. 

 

1-24        3.70       SBO   Receipt and review of motions filed by Trustee     1,110.00 

     requesting the ratification of tag-along rights (.6);   

     conference call with Mr. Hoebeke, Mr. Baum,  

     et al, regarding same (.5); receipt and review of email 

     from Mr. Baum posing specific questions regarding 

     the motion and tag-along rights; respond to same (.5); 

     research countyrecords.com for assignment of tag- 

     along rights regarding Samson non-ops (1.5);  

     telephone conference with Tracy Crook (Brigham)   

     regarding the assignment of the APC contract rights  

     to AEX and receipt of and review assignment of  

     contract rights in properties operated by Brigham   

     Exploration (.6). 

 

1-25      2.00         SBO   Draft email to Mr. Baum, et al, regarding APC to     600.00 

     AEX assignment of contract rights (.2); telephone  

     conference with Mr. Weiss (Trustee) regarding 

     Samson tag-along rights (.4); receipt and review  

     large pdf file pertaining to the Samson tag-along 

     rights (1.0); numerous emails with Mr. Baum, et al (.4). 
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__________ 

 

 

1-26      1.50         SBO   Receipt and review of numerous emails regarding     450.00 

     tag-along rights and respond to same (.4); legal  

     research with regard to inquiry notice created by  

     reference to an unrecorded document and email  

     law review article regarding same to Mr. Baum (.8);  

     receipt and review of drafts of proposed response  

     to Trustee’s motions; revise same (.3). 

           

1-27        .50         SBO   Receipt and review of numerous emails regarding     150.00 

     response to Trustee’s motions. 

 

1-29      5.00         SBO   Receipt and review of emails containing exhibits   1,500.00 

     Trustee intends to introduce at hearing (.5); receipt  

     of and review of Mr. Baum’s script for hearing and  

     revise same with regard to technical oil and gas  

     issues (1.4); meeting with Mr. Baum to prepare for  

     hearing presentation (2.5); receipt and review of  

     numerous emails from Mr. Weiner regarding hearing 

     preparation (.6). 

      

1-29      2.50         ASO   Meeting with Mr. Baum and Mr. O’Connell in         500.00 

     preparation for hearing.   

      

1-30      2.50         SBO   Attend hearing before Judge Davis with regard to     750.00  

     the Trustee’s motions. 

 

1-30      2.50         ASO   Attend hearing on Trustee’s motions in bankruptcy   500.00 

  court. 

 

2-17        .50         SBO   Receipt and review of draft of letter written by Mr.   150.00 

   Baum to operators of Arabella non-operated wells; 

   revise same. 

 

2-19        .20         SBO   Receipt and review of emails regarding mediation.     60.00 

 

2-20      1.00         SBO   Receipt and review of emails from Mr. Baum with   300.00 

   regard to the re-leasing of the Emily Bell acreage  

   by Imperial Exploration (Hoisager) and assigned to   

  Founders Oil & Gas (Brian Sirgo) and respond to  

   same (.7); compile list of Arabella non-operated  

   properties (.3). 

 

2-21        .50         SBO   Receipt and review of draft of an order modifying    150.00 

   agreed order prepared by Mr. Baum; receipt and  

   review of emails from Judge Mott regarding  

   mediation;  
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2-23        .20         SBO   Receipt and review of letter from Mr. Hall to Mr.       60.00            

             Baum and Mr. Baum’s response regarding stays. 

    

2-27       2.50        SBO   Telephone conference with Mr. Murphy regarding    750.00 

   the oil and gas title issues in the case (.5); telephone 

   conference with Judge Mott and counsel regarding 

   upcoming mediation (.7); receipt and review of emails  

   from Mr. Weiner regarding motions filed by Founders  

   Oil and Gas regarding their claimed liens under the   

  JOAs and respond to same (.8). 

  

3-2          .20          SBO   Receipt and review of mediation filings submitted by 60.00 

   Mr. Piggins and response issued by Mr. Taylor. 

 

3-15      2.50         SBO   Receipt and review of email with attachments from  750.00 

   Nick Marcus regarding Tag Along Rights and  

   analysis of attached instruments (1.2); receipt and  

   review of draft of proposed Confidential Mediation   

  Statement and Shared Mediation Statement to be  

   filed on behalf of the Receiver (.6); analysis and  

   legal research regarding AEX’s rights to the Brigham  

  and Samson Tag Along Rights (.7).   

    

3-16      7.50         SBO   Continued legal research regarding inquiry notice  2,250.00            

             (1.7); prepare draft of TAR discussion for inclusion  

   in Receiver’s Mediation Statement (2.2); receipt and  

   review  of email from Nick Marcus including  

   assignment of a portion of Samson TARs from APC  

   to AEX not previously seen (.8); receipt and review  

   of numerous emails regarding proposed Mediation   

  Statement (.5); revise TAR discussion to incorporate  

   new Samson documents (2.3). 

 

3-17        .70         SBO   Receipt and review of redlined Shared Mediation      210.00            

             Statement; prepare comments/revisions to same. 

 

3-19      1.20         SBO   Receipt and review of numerous emails regarding     360.00            

             whether the payment of loan proceeds to M&M 

   claimants would be considered “improvements” 

   under the bankruptcy code (.5); begin draft of  

   narrative describing the technical legal aspects of oil  

   and gas exploration in Texas (.7). 

 

3-20      4.50         SBO   Continued work on narrative (1.2); receipt of and   1,350.00 

   review of Shared Mediation Statement submitted  
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   on behalf of AEX (.4); review dropbox data submitted  

    by Hoisager in regard to M&M lien affidavits released  

   in exchange for payment of lien amounts out of AEX  

   loan proceeds (2.9). 

 

3-21      2.50         SBO   Receipt and review of Shared Mediation Statement   750.00 

   submitted on behalf of the APC Trustee (1.2); analyze 

   APC claims to TAR proceeds on Brigham sale (1.3). 

 

3-22      1.70         SBO   Receipt and review of email from Nick Marcus with 510.00 

    regard to APC Trustee’s claims to TAR rights (.2); 

   continued analysis of APC Trustee’s claim to Brigham 

   TARs; examination of recorded documents evidencing 

   Trustee’s claim (1.5). 

 

3-23        .50         SBO   Receipt and analysis of email from Mr. Baum with   150.00 

   regard to payments received by AEX from Brigham 

   after filing of recorded assignments to APC; draft 

   response to same. 

 

3-26      2.00         SBO   Attend dinner meeting with representatives of AEX, 600.00            

             AEX, Inc., Mr. Schwartz, and their attorneys in 

   preparation for the mediation. 

 

3-27      9.70         SBO   Participate in mediation with Mr. Schwartz, and     2,910.00            

             representatives of APC, AEX, AEX, Inc. and their   

  attorneys. 

 

3-28      8.50         SBO   Continued participation in mediation and work on  2,550.00           

             Mediation Settlement Agreement. 

 

4-12      1.50         SBO   Review reserve report in preparation of conference  450.00 

   call with Ms. Goldwag and Dan Pohlman regarding   

  valuations of the AEX properties, lien analysis and the  

  mediation in general (.3); conference call with Ms.   

  Goldwag and Mr. Pohlman (1.2). 

 

4-13      1.70         SBO   Review lien analysis regarding questions raised in    510.00 

   conference call and draft email to Mr. Pohlman  

   regarding same (1.2); review and edit draft of email  

   to SEC representatives prepared by Cooley attorneys  

   (.5). 

 

4-20      1.80         SBO   Telephone conference with Dan Pohlman regarding  540.00 

    proposed submission to court regarding settlement 

   of the Arabella litigation (.2); receipt, review and  
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   analysis of email from Dan Pohlman with attach- 

   ments including drafts of proposed letter to judge      

   Irizary accompanying application, declaration of  

   Bart M. Schwartz and declaration of Michael E.  

   Baum (1.0); draft revisions to Baum’s declaration (.4);  

  telephone conference with Mr. Baum regarding  

   meeting in Fort Worth (.2). 

 

4-21      1.9         SBO   Receive, review and respond to several emails from  570.00 

    Dan Pohlman regarding the letter accompanying the  

  application, the revisions to the Baum declaration  

   and the status of the declarations in general (.6); 

   emails to Michael Baum and Pat Murphy regarding 

   upcoming meeting in Fort Worth (.3); receipt, review 

     and respond to emails from Jason Weiner regarding 

   Mr. Baum’s declaration (.2); emails with Mr. Baum 

   regarding “JIBs” (.2); review and revise declaration  

   prepared for my signature (.6). 

    

4-23        .20         SBO   Receipt and review of email from Mr. Baum with     60.00 

   Regard to the revisions to his declaration. 

 

4-24      1.30         SBO   Receipt of emails from Nick Marcus regarding the   390.00 

      technical legal nature of non-consent interests as it 

     relates to the Founders litigation and respond to  

     same (.4); receipt and review of motion filed in  

     Founders litigation (.5); emails with Dan Pohlman 

     regarding my declaration and revise, execute and  

     return my revised declaration (.4) 

 

4-25        .80         SBO   Receipt and review of filed application for approval  240.00 

     of the mediated settlement agreement (.3); several 

     emails with Mr. Baum regarding 4/26 meeting in  

     Fort Worth and its agenda (.5).  

 

 4-26      7.80         SBO   Travel to and from Fort Worth (6.2/2=3.1); meet    2,340.00 

     with Mr. Murphy in his office regarding Founders  

     litigation and other oil and gas issues affecting the   

     Arabella properties (1.0); attend bankruptcy hearing 

     seeking approval of the mediated settlement (1.5);  

     meeting with AEX and AEX and attorneys with 

     regarding to strategies going forward (2.2). 

 

4-27        .80         SBO   Emails with Mr. Callahan and Mr. Murphy with        240.00 

     regard to notice of title defects in Arabella 

     properties (.3); receipt and review of petition filed 
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     by Founders in District Court of Reeves County,  

     Texas (.50). 

     

4-27      1.20         ASO   Review and analysis of Arabella Joint Operating       240.00 

     Agreements with regard to operator removal; draft 

     email to Mr. Baum, et al, regarding same. 

 

4-28        .80         SBO   Receipt and review of numerous emails regarding     150.00 

     removal of operator (.5). 

 

5-2        1.70         SBO   Receipt and review of numerous emails from T-2     510.00 

     and others regarding the sale of the Arbella oil and 

     gas assets pursuant to Sec. 363 (.5); review of drop- 

     box file regarding same (1.2). 

 

5-11      1.50         SBO   Receipt and review of memo from Pat Murphy with 450.00 

     legal analysis of Founders well proposals to install  

     gas-lifts on each of the Founders operated wells under  

     the terms of the joint operating agreements and 

     review of Founders well proposals and AFEs.  

 

5-16      1.00         SBO   Receipt and review of email from T-2 with link to    300.00 

     dropbox file regarding data room for proposed 363 

     sale. 

 

5-17        .90         SBO   Review of draft of Joe Grekin’s draft of argument    270.00 

     to be made to bankruptcy court in hearing seeking 

     to approved mediated settlement with emphasis 

     upon technical oil and gas concepts; revise same; 

     receipt and review of numerous emails regarding 

     same. 

 

5-18      2.50         SBO   Meeting with Joe Grekin, Bruno Oliveri and Travis  750.00 

     Te Selle regarding potential misappropriations of  

     AEX property. 

 

5-19        .50         SBO   Receipt and review of proposed answer of AEX in    150.00 

     Founders litigation. 

 

5-21      1.00         SBO   Receipt and review of Founders complaint from Pat  300.00 

     Murphy and further analysis of proposed answer  

     to be filed. 

 

5-23        .50         SBO   Receipt and review of numerous emails among the   150.00 

     trustee in the APC bankruptcy, T-2, et al, regarding 

     the proposed 363 sale. 
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6-1          .50         SBO   Receipt, review and analysis of email from Nick       150.00 

     Marcus including a list of unrecorded contracts to  

     which AEX was a party 

 

6-2          .70         SBO   Two lengthy telephone conversations with Trustee    210.00 

     in APC bankruptcy (Morris Weiss) with regard to 

     potential “tag-along” sale of AEX properties; draft 

     email to Mr. Baum regarding same. 

 

6-5          .40         SBO   Receipt and review of emails from Bobby Forshey    120.00 

     regarding potential D&O claims related to Arabella  

     entities. 

 

6-6          .50         SBO   Receipt and review of numerous emails regarding     150.00 

     potential tag-along sale of Arabella properties.                 

             

                                      

 

    Total Current Fees:                   $ 30,040.00 

        

    Current Expenses:      ---- 

      

 

    Total Current Fees and Expenses:                 $ 30,040.00 

 

    Prior Payment (1/6/17):                        <$ 20,000.00>  

                           

 

    BALANCE DUE:                          $ 10,040.00 

 

 

 

 

Total Hours:     102.5 

Stephen B. O’Connell (SBO):    96.0  

Andrew S. O’Connell (ASO):      6.2     

 

 

 

Case 1:16-cv-06848-DLI-VMS   Document 183-20   Filed 06/28/17   Page 29 of 35 PageID #:
 4559



 
 
 

Exhibit D 

Case 1:16-cv-06848-DLI-VMS   Document 183-20   Filed 06/28/17   Page 30 of 35 PageID #:
 4560



Case 1:16-cv-06848-DLI-VMS   Document 183-20   Filed 06/28/17   Page 31 of 35 PageID #:
 4561



Case 1:16-cv-06848-DLI-VMS   Document 183-20   Filed 06/28/17   Page 32 of 35 PageID #:
 4562



Case 1:16-cv-06848-DLI-VMS   Document 183-20   Filed 06/28/17   Page 33 of 35 PageID #:
 4563



Case 1:16-cv-06848-DLI-VMS   Document 183-20   Filed 06/28/17   Page 34 of 35 PageID #:
 4564



Case 1:16-cv-06848-DLI-VMS   Document 183-20   Filed 06/28/17   Page 35 of 35 PageID #:
 4565



 
 

 
 

Exhibit 21 

Case 1:16-cv-06848-DLI-VMS   Document 183-21   Filed 06/28/17   Page 1 of 7 PageID #: 4566



 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 

No. 16-cv-6848 (DLI)(VMS) 

[PROPOSED] ORDER 
AUTHORIZING THE 
RECEIVER’S APPLICATION TO 
RETAIN AND PAY LIMITED 
SCOPE LEGAL PROFESSIONALS  

SECURITIES AND EXCHANGE COMMISSION, 
Plaintiff, 

-v- 
PLATINUM MANAGEMENT (NY) LLC; 
PLATINUM CREDIT MANAGEMENT, L.P.; 
MARK NORDLICHT;  
DAVID LEVY;  
DANIEL SMALL;  
URI LANDESMAN;  
JOSEPH MANN;  
JOSEPH SANFILIPPO; and  
JEFFREY SHULSE, 

Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  X 
 

Upon the Receiver’s application dated June 27, 2017 (the “Application”),1 of Bart M. 

Schwartz, the receiver (the “Receiver”) for Platinum Credit Management, L.P., Platinum Partners 

Credit Opportunities Master Fund LP, Platinum Partners Credit Opportunity Fund (BL) LLC, 

Platinum Liquid Opportunity Management (NY) LLC and Platinum Partners Liquid Opportunity 

Fund (USA) L.P. (collectively, the “Receivership Entities”), for entry of an order authorizing the 

retention and payment of limited scope legal professionals; and upon the declaration in support of 

the Application by Daniel M. Burstein (the “Burstein Declaration);  

NOW, THEREFORE after due deliberation and sufficient cause appearing 

therefor, it is hereby: 

                                                 
1  Capitalized terms used but not defined herein have the meaning ascribed to them in the 

Application. 
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ORDERED, that the Receiver is hereby authorized to retain Hoover Slovacek, LLP 

(“Hoover”) effective nunc pro tunc to the Appointment Date, to pay Hoover up to $68,656.39 for 

services rendered during the First Application Period to be drawn from its retainer, and 

authorization to make payments to Hoover of up to $20,000 over the next six months, to be drawn 

from its retainer, without further application to this court, provided that the Receiver provide 

Hoover’s invoices to the SEC Staff for its review prior to payment; 

ORDERED, that the Receiver is hereby authorized to retain Cooper & Scully, P.C. 

(“Cooper & Scully”) effective nunc pro tunc to the Appointment Date, to pay Cooper & Scully up 

to $59,403.02 for services rendered during the First Application Period, and authorized to make 

payments to Cooper & Scully of up to $20,000 over the next six months, provided that the Receiver 

provide Cooper & Scully’s invoices to the SEC Staff for its review prior to payment;   

ORDERED, that the Receiver is hereby authorized to retain Ahmad, Zavitsanos, 

Anaipakos, Alavi & Mensing P.C. (“AZA”) effective nunc pro tunc to the Appointment Date, and 

to pay AZA up to $5,370.00 for services rendered during the First Application Period;  

ORDERED, that that the Receiver is hereby authorized to retain Barrasso Usdin 

Kupperman Freeman & Sarver, LLC (“Barrasso Usdin”) effective nunc pro tunc to the 

Appointment Date, to pay Barrasso Usdin up to $15,180.37.00 for services rendered during the 

first application period, and authorized to make payments to Barrasso Usdin of up to $20,000 over 

the next six months, provided that the Receiver provide Barrasso Usdin’s invoices to the SEC Staff 

for its review prior to payment;   

ORDERED, that the Receiver is hereby authorized to retain to retain Benesch, 

Friedlander, Coplan & Aronoff LLP (“Benesch”) effective nunc pro tunc to the Appointment Date, 

to pay Benesch up to $29,470.35 for services rendered during the First Application Period, and 
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authorized to make payments to Benesch of up to $20,000 over the next six months, provided that 

the Receiver provide Benesch’s invoices to the SEC Staff for its review prior to payment; 

ORDERED, that the Receiver is hereby authorized to retain Ganfer & Shore, LLP 

(“Ganfer & Shore”) effective nunc pro tunc to the Appointment Date, to pay Ganfer & Shore up 

to $87,674.02 for services rendered during the First Application Period, and authorized to make 

payments to Ganfer & Shore of up to $20,000, provided that the Receiver provide Ganfer & 

Shore’s invoices to the SEC Staff for its review prior to payment;   

ORDERED, that the Receiver is hereby authorized to retain Bryan Cave LLP 

(“Bryan Cave”) effective nunc pro tunc to the Appointment Date, to pay Bryan Cave up to 

$25,693.05 for services rendered during the First Application Period, and authorized to make 

payments to Bryan Cave of up to $10,000 over the next six months, provided that the Receiver 

provide Bryan Cave’s invoices to the SEC Staff for its review prior to payment; 

ORDERED, that the Receiver is hereby authorized to retain Maslon LLP 

(“Maslon”) effective nunc pro tunc to the Appointment Date, to pay Maslon up to $79,661.31 for 

services rendered during the First Application Period, and authorized to make payments to Maslon 

of up to $20,000 over the next six months, provided that the Receiver provide Maslon’s invoices 

to the SEC Staff for its review prior to payment; 

ORDERED, that the Receiver is hereby authorized to retain Morrison Cohen, LLP 

(“Morrison Cohen”) effective nunc pro tunc to the Appointment Date, to pay Morrison Cohen up 

to $21,458.81 for services rendered during the First Application Period, and authorized to make 

payments to Morrison Cohen of up to $15,000 over the next six months, provided that the Receiver 

provide Morrison Cohen’s invoices to the SEC Staff for its review prior to payment; 
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ORDERED, that the Receiver is hereby authorized The Receiver requests 

authorized to retain Paneth & O’Mahony, PLLC (“Paneth & O’Mahony”) effective nunc pro tunc 

to the Appointment Date and authorized to make payments to Paneth & O’Mahony of up to 

$15,000 over the next six months, provided that the Receiver provide Paneth & O’Mahony’s 

invoices to the SEC Staff for its review prior to payment;   

ORDERED, that the Receiver is hereby authorized to retain Virtus Law LLP 

(“Virtus”) effective nunc pro tunc to the Appointment Date, and authorized to pay Virtus up to 

$11,294.91 for services during the First Application Period, and authorized to make payments to 

Virtus of up to $20,000 over the next six months, provided that the Receiver provide Paneth & 

Virtus’s invoices to the SEC Staff for its review prior to payment;   

ORDERED, that the Receiver is hereby authorized to retain Stikeman Elliot LLP 

(“Stikeman”) effective nunc pro tunc to the date of the proposed retention agreement, and 

authorized to make payments to Stikeman of up to $15,000 over the next six months, provided that 

the Receiver provide Stikeman’s invoices to the SEC Staff for its review prior to payment; 

ORDERED, that the Receiver is hereby authorized to retain Walkers effective 

nunc pro tunc to the Appointment Date, authorized to pay Walkers up to $11,851.99 for services 

rendered during the First Application Period, and authorized to make payments to Walkers of up 

to $20,000 over the next six months, provided that the Receiver provide Walker’s invoices to the 

SEC Staff for its review prior to payment;   

ORDERED, that the Receiver is hereby authorized to retain Chediak Advogados 

(“Chediak”) effective nunc pro tunc to the Appointment Date, to pay Chediak up to $15,159.25 

for services rendered during the First Application Period, and authorized to make to make 
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payments to Chediak of up to $20,000 over the next six months, provided that the Receiver provide 

Chediak’s invoices to the SEC Staff for its review prior to payment; 

ORDERED, that the Receiver is hereby authorized to retain Leite, Tosto E Barros 

Advogados Associados (“Leite Tosto”) effective nunc pro tunc to the Appointment Date, to pay 

Leite Tosto up to $5,918.08 for services rendered during the First Application Period, and 

authorized to make to make payments to Leite Tosto of up to $5,000 over the next six months, 

provided that the Receiver provide Leite Tosto’s invoices to the SEC Staff for its review prior to 

payment; 

ORDERED, that the Receiver is hereby authorized to retain Allen & Overy LLP 

(“A&O”) and Demarest Advogados (“Demarest”) and authorized to pay A&O and Demarest up 

to $30,000 over the next six months provided that the Receiver provide A&O and Demarest’s 

invoices to the SEC Staff for its review prior to payment;   

ORDERED, that the Receiver is hereby authorized to retain Kessler Collins, P.C. 

(“Kessler”) effective nunc pro tunc to the Appointment Date, to pay Kessler up to $14,269.96, and 

authorized to make payments to Kessler of up to $20,000 over the next six months, provided that 

the Receiver provide Kessler’s invoices to the SEC Staff for its review prior to payment; 

ORDERED, that the Receiver is hereby authorized to retain O’Connell effective 

nunc pro tunc to the Appointment Date, to pay O’Connell Law, PLLC (“O’Connell”) $10,040, and 

authorized to make continued payments to O’Connell of up to $20,000 over the next six months, 

provided that the Receiver provide O’Connell’s invoices to the SEC Staff for its review prior to 

payment. 
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Dated: Brooklyn, New York 
 June __, 2017 

SO ORDERED: 
 
 
        
THE HON. DORA LIZETTE IRIZARRY 
CHIEF UNITED STATES DISTRICT JUDGE 
EASTERN DISTRICT OF NEW YORK 
 
 

 

Case 1:16-cv-06848-DLI-VMS   Document 183-21   Filed 06/28/17   Page 7 of 7 PageID #: 4572


	183_06848 - Exhibits.pdf
	183-16.pdf
	183-17.pdf
	183-18.pdf
	183-19.pdf
	183-20.pdf
	183-21.pdf

